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Message from SDDOT DBE Program Coordinator:
During the Covid-19 pandemic that we are all in, that the South Dakota Department of Transportation DBE Program will
be accepting the Annual Renewal documents without being notarized if you are not able to get them notarized due the
Covid-19 pandemic. All I ask of you is that you put a note in your documents that states that you were not able to obtain
the notary due to Covid-19. Also you can either mail or email your Annual Renewal documents back to me. I will accept the
original or the scanned version of the documents.
Thank you,
Lance DeMers
DBE Program Coordinator

SD Department of Transportation
lance.demers@state.sd.us
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Upcoming
Training
& Events

Navigating Long-Term
Uncertainty and the Aftermath of
Disruption (Live Webinar)
Thursday, May 7, 2020
1p-2:30p CST
Learn More.

April

29

What is the AGC doing to keep workers safe during the Coronavirus? Find out more here:
https://workingsafe.agc.org/

Business Sense Workshop:
Cybersecurity Tips for Remote
Workers (Live Webinar)
Wednesday, April 29, 2020
11a-12p
Learn More.

April

May

Strategic Planning for Small
Business (Live Webinar)
Thursday, April 23, 2020
12p-1:30p CST
Learn More.

Tools for Construction Project
Managers (Live Webinar)
Thursday, May 7, 2020
12pm-3pm CDT
Learn More.

23
What force majeure could mean for your projects
by Peter Strniste
As the coronavirus spreads across the globe, its impact continues to disrupt many industries, including construction. Over
the last 20 years, the construction industry in the United States has substantially increased its reliance on China as a
supplier for all types of materials, including electrical and lighting equipment, elevators and component parts, plumbing
fittings and fixtures, and heating, ventilation and air conditioning systems equipment.
Production lines in China are standing still while workers are being quarantined or huddling in place in their homes. Shipping
containers with raw materials are backed up in China’s ports, and there is no transportation to deliver finished products
from factories. These supply-chain shutdowns have already created increased demand for construction materials in the
U.S. and have the potential for causing substantial delays and project cost overruns.
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*Due to COVID-19 and
guidelines from the
CDC, event is restricted
to 200 people.*

Secretary of State Steve Barnett Presentation and Q & A Session
Thursday, April 30, 2020, 8a-9:30a
Rushmore Plaza Civic Center,
Rapid City, SD
Learn More.
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Cary Davis, an official with the American Association of Port Authorities, said, “Due to the coronavirus outbreak, cargo
volumes at U.S. ports might be down by 20% or more on a year-on-year basis compared to 2019.” An executive at national
home builder Toll Brothers complained that the virus has already delayed certain lighting parts and small appliances.

For example, the AIA A201 General Conditions permit the contractor to make substitutions only with the consent of the
owner, after evaluation by the architect and in accordance with a change order or construction change directive, which
would be issued at the owner’s discretion.

While there is no question that the outbreak of the coronavirus in China was unforeseeable, the party who bears the risk
and the loss for resulting construction delays will be dictated by the controlling written agreement. The “force majeure”
clause must be examined to determine if the virus outbreak constitutes an excusable delay extending the completion date
and excusing the contractor from liability for any applicable liquidated or actual damages. Any provisions governing the
contractor’s ability to seek compensation for excusable delays also come into play.

A contractor may attempt to seek compensation for increased costs associated with the high demand for specified
materials or for a proposed substitute. These requests are at the owner’s discretion unless there is a price-escalation
clause permitting recovery for such costs.

The contractor in question would likely be granted a time extension under the American Institute of Architect’s (AIA)
standard form A201 General Conditions, which contains the following force majeure clause:
8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of the
Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or Separate Contractor;
(2) by changes ordered in the Work; or (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or,
adverse weather conditions documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s
control; or (4) by delay authorized by the Owner pending mediation and arbitration; or binding dispute resolution; or (5) by
other causes that the Contractor asserts, and the Architect determines may, justify delay, then the Contract Time shall be
extended by Change Order for such reasonable time as the Architect may determine. (Emphasis added.)
It would be very difficult for an owner to dispute that the virus outbreak’s disruption to the supply chain was somehow
within the contractor’s control. However, force majeure clauses are often revised from their native form, transferring the
risks of the unknown to the contractor. For example, the following force majeure clause appeared in an agreement recently
presented by a large developer to a contractor for execution:
Delay. Contractor shall take all necessary actions required to remedy any delay due to the fault of Contractor or anyone
furnishing labor, materials or equipment under Contractor, including, without limitation, providing additional forces
to perform the Work, or working overtime at Contractor’s sole cost and expense. Owner shall also have the right to
supplement Contractor’s forces, without termination of this Agreement, in the event Contractor fails to take the measures
set forth above for curing Contractor’s delay in performing the Work, the cost of which shall be deducted from any amounts
otherwise due Contractor hereunder. Contractor shall be responsible to Owner for damages resulting from delay caused
by Contractor or anyone furnishing labor, materials or equipment under Contractor. Contractor shall be entitled to a time
extension for all delays in the critical path activities of the Work caused by Owner, or other events beyond the reasonable
control of Contractor, and such extension of time shall constitute Contractor’s sole and exclusive remedy for damages
caused by such delay.
This provision does not provide the contractor with any right to a time extension or compensation for delays relating
to disruptions in the supply chain as a result of the virus. Placing aside the contractor’s ability to recover its costs for
such delays, without a time extension, the contractor could also be subject to liquidated damages or the owner’s actual
damages.

Although there is no provision in the A201 providing the contractor with a right to recover escalation costs, the Associated
General Contractors (AGC) ConsensusDocs cost-adjustment clause, § 200.1, Time and Price Impacted Material Amendment
1 (2007, Revised 2011), is a good example of a cost-adjustment clause permitting such recovery.
With the AGC clause, the parties agree upon baseline prices for certain materials when the contract is signed. If market
prices increase, either party would be entitled to an equitable adjustment. The contractor would also be entitled to an
extension of time and payment for costs associated with any construction delays.
Whether you are negotiating a contract for a new project or in the middle of construction, it would be wise to consider who
will bear the risks and costs associated with the still-evolving coronavirus.
Peter Strniste dedicates his practice to construction and surety law, business litigation, and the negotiation of all types of
construction contracts. He is a partner in Robinson+Cole’s Construction Practice Group, and he counsels clients in the New
York, New York, and Boston, Massachusetts, markets on issues surrounding all aspects of construction projects. Strniste
has represented clients in a wide variety of litigation matters and frequently represents owners, construction managers,
and trade contractors. He has obtained successful verdicts, judgments and resolutions of claims for breach of construction
contracts, defective and deficient plans and specifications, construction defects, insurance disputes, project delays, impacts
and inefficiency claims, and wrongful terminations.

WOSB Program - Upcoming Changes:
In summer 2020, the U.S. Small Business Administration (SBA) will publish a final rule that will provide a free online
application process for women-owned small businesses to be certified and eligible to participate in SBA’s Women-Owned
Small Business Federal Contract Program for access to federal contracts restricted for Women-Owned Small Businesses
(WOSBs) or Economically Disadvantaged Women-Owned Small Businesses (EDWOSBs). The new certification program will
bolster the number of federal contract awards to WOSB and EDWOSB-certified businesses and better empower agencies
to meet the 5 percent federal contracting goal for women-owned small businesses. In preparations for this new rule,
SBA is notifying all firms that have made a designation of WOSB or EDWOSB. When the new rule is finalized, the WOSB
and EDWOSB repository will transition to a new online platform for program applicants that will include many technical
improvements. SBA will have an operational platform in May.

Even if a time extension is granted, whether it is compensable will turn on whether the contract has a “no damage for delay”
provision or other clauses limiting the contractor’s compensation for delays. Many such clauses will limit the contractor’s
compensation for delays to its direct general condition costs or to an agreed-upon-in-advance unit price for daily general
condition costs.

All Firms Will Have To:
• All firms, whether self-certified or certified by a third-party certifier (TPC), will need to create a new profile.
• Firms certified by a TPC will be able to upload their TPC certificate in order to get SBA-certified.
• Documents in certify.sba.gov will not transfer to the new platform. Firms with documentation in certify.sba.gov should
download their documents, make the necessary updates, and prepare to create a new application.

A strategy for limiting delays from the outbreak may be to try and substitute materials or equipment manufactured in China
with products made in the U.S. Demand for these substituted materials already has already driven up costs. Standard form
construction contracts permit substitutions under certain circumstances where there is also a cost savings to the owner. As
such, any increased costs for a substituted product are usually the sole responsibility of the contractor.

NOTE: Firms that choose not to participate in SBA’s WOSB Contracting Program may continue to identify as a womenowned small business in SAM.gov for the purposes of competing for other contracts. However, they WILL NOT be eligible
to pursue federal contracts restricted for SBA-certified WOSBs and/or EDWOSBs.
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To review eligibility requirements for the WOSB Federal Contract Program firms can visit the WOSB Ready website to see
if they qualify.
Firms With Other Certifications:
SBA also will accept other certifications from approved programs and sources. Outlined below are currently accepted
certifications:
Third-Party Certification (TPC): TPCs may certify firms at a cost. Firms certified by third-party certifying entities as a WOSB
or EDWOSB are only required to submit their TPC certificate to the WOSB Repository. Please note that SBA only accepts
certification from one of the following approved certifying entities: El Paso Hispanic Chamber of Commerce, National
Women Business Owners Corporation, U.S. Women’s Chamber of Commerce, and Women’s Business Enterprise National
Council.
Other Federal Government Entities: Firms certified by the Department of Veterans Affairs (VA) Center for Verification and
Evaluation (CVE) can submit their CVE certificate along with evidence that they are owned and controlled by one or more
women to demonstrate eligibility for the WOSB Program. CVE-certified firms seeking EDWOSB status will have to complete
an additional application with SBA for EDWOSB certification.

Bid Letting
May 6, 2020 Bid Lettings
1. P TAPR(27) (PCN 06NA) - McCook; SWPPP = 1.30 AC - Shared Use Path - In Salem along Dakota Street from
Essex Ave. to Center Ave., Center Ave. from Dakota St. to Main St., and Main St from Center Ave to Lightner
Ave.
2. P 0044(201)276 (PCN 05GP) - Gregory; SWPPP = 14.00 AC - Landslide Repair - SD44 - Fm E of SD47 to 6.5
Mi W of the Platte/Winner (Missouri River) Bridge
3. HR-IM Y808(01) (PCN 0733) - Union - Install Tire Anomaly Detection and Thermal Brake Inspection - I29 N Jefferson Port of Entry

8(a)-Certified Firms: Women-owned and controlled firms that participate in the 8(a) Business Development Program
qualify as EDWOSBs and WOSBs. 8(a)-certified firms are required to provide their initial approval letter and most recent
annual review letter from SBA if they have participated in the 8(a) Program for at least a year.

4. NH-P 0013(155), 0009-192 (PCN 06YH, I5V6) - Beadle, Hyde, Kingsbury - Asphalt Concrete Crack Sealing -

Until the final rule is published, a firm must continue to maintain required self-certification documents in certify.sba.gov
to be eligible for WOSB/EDWOSB set-asides. Notice will be issued to all firms when the new platform is available to receive
applications for certification. To see a detailed explanation of documents required of your firm, please visit this link.

5. PH 0020(190) (PCN 06JE) - Davison, Lake, Lincoln, MinnehahaSWPPP = 10.73 AC - Grading for Turn Lanes,

Please note, the current eligibility requirements to qualify as a WOSB or an EDWOSB are defined in Title 13 Part 127
Subpart B of the Code of Federal Regulations (CFR). You also can get a preliminary assessment of whether you qualify at
the SBA’s Certify website.

6. PH 0040(222) (PCN 04JP) - Custer, Fall River, Lawrence, Pennington - Cold Applied Plastics Pavement

Should you have any specific questions about this process or the required documentation, please email wosb@sba.gov
with your firm’s name and DUNS.

7. IM-NH 0021(173) (PCN 070A) - Aurora, Gregory, McCook - Pavement Restoration - Various Routes in the

Sincerely,
Thomas McGrath
Deputy Director, Program and Resource Management
Office of Government Contracting and Business Development

Various Routes in the Huron Area

Culvert Extensions & Asphalt Concrete Surfacing - Various Locations in the Mitchell Region

Marking - Various locations on the State System in the Rapid City Region

Mitchell Area
8. PH 0020(181) (PCN 06C4) - Davison, Lincoln, Minnehaha, Yankton - Reflective Signal Backplates - Mitchell
Region

Welcome new DBEs!
Newly Certified:
Koch Hazard Architects
Sioux Falls, SD
www.kochhazard.com
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Northstar Erosion Control
Bismarck, ND
www.northstarerosion.com
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Regional Lettings

Invitation to Bid
Invitation to Bid #1 - Project Location: Canton, SD

Aberdeen Region
4/22/2020
Project:029 S-168; PC#i5tg;
Roberts County; Impact Damage
Repair to bridge located 5 miles
north of Summit on I-29.

Mitchell Region
There are currently no lettings.

Pierre Region
There are currently no lettings.

Rapid City Region
4/21/2020
Project: 000I-469; PC# i61c;I90
near Summerset; Widen Median
Shoulder, Reset Guardrail and
Install High Tension Cable Guardrail between Service Road and
Interstate 90.
4/21/2020
Project: 000P-492; PC# i5ca; Hwy
385 near Nebraska line; Snow
Fence on Hwy 385 near Nebraska
line.
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Sealed bids for the construction of airport improvements on the site of the
Canton Municipal Airport, Canton, South Dakota will be received by the City of
Canton, Canton, South Dakota until 3:30 PM CT on April 23, 2020. All bids will be
publicly opened and read aloud at City Hall, 210 N Dakota Street, Canton, South
Dakota 57013.
The bid documents are to be mailed or delivered to City Finance Office, City of
Canton, 210 N Dakota Street, Canton, South Dakota 57013 and shall be sealed
and endorsed, “Airport Improvements, Canton Municipal Airport, AIP No 3-460007-009-2020”. Due to COVID-19 restrictions, all in person delivery of bid
documents will only be allowed by appointment. Appointments shall be set up
by contacting the City of Canton at 605-987-2881.
The proposed work includes the following: Construct Hangar Taxilane Extension.
Work items to include, but not limited to earthwork, subbase course, aggregate
base course, asphalt paving, pavement marking and fencing.
Plans and specifications are on file and may be seen at the City Finance Office,
City of Canton, 210 N Dakota Street, Canton, South Dakota 57013 by appointment
and at the office of KLJ, 5110 E. 57th Street, Sioux Falls, SD 57108 by appointment.
Copies of the plans and specifications and other bidding contract documents may
be obtained by payment of $100.00 from KLJ, Inc., 5110 E. 57th Street, Sioux Falls,
SD 57108 for each set so obtained. KLJ shall, upon request, furnish at least one
copy of the plans and specifications, without charge, to each contractor resident
in South Dakota who intends, in good faith, to bid upon the improvement project.
KLJ may require the return of the copy at the time of the opening of bids. An
optional, complete set of digital project bidding documents are available at www.
kljeng.com “Projects for Bid” or www.questcdn.com. You may download the
digital plan documents for $30.00 by inputting Quest project #6913270 on the
website’s Project Search page. Please contact QuestCDN.com at 952-233-1632 or
info@questcdn.com for assistance in free membership registration, downloading,
and working with this digital project information. Paper sets may be obtained by
appointment only. Contact KLJ at 701-355-8400 if you have any questions.

Invitation to Bid #2 - Project Location: Canton, SD
Sealed bids for the construction of airport improvements at the Mobridge
Municipal Airport, Mobridge, South Dakota will be received by the City of
Mobridge, Mobridge, South Dakota until 3:00 PM CT on May 5, 2020. All bids
will be publicly opened and read aloud at KLJ, 5110 East 57th Street, Sioux Falls,
South Dakota 57108.
Due to COVID-19, the bid opening will be performed via Webex video conference
and no physical attendance will be allowed. This service is free to use. See
information below to access.
To join the Webex video conference from your computer or mobile device, click
the following link or enter the URL address
in your internet browser: https://kljeng.webex.com/meet/jake.braunagel

The meeting may be joined via phone as well using the following information:
Phone Number: 1-844-621-3956
Meeting number (access code): 921-753-536
Please review instructions at the following link prior to attending the virtual bid opening. https://help.webex.com/en-us/
ozygebb/Join-a-Cisco-Webex-Meeting#Join-a-Webex-Meeting-from-an-Email-Invitation.
The bid documents are to be mailed or delivered to KLJ, Attn: Jake Braunagel, 5110 East 57th Street, Sioux Falls, South Dakota
57108 and shall be sealed and endorsed, “Airport Improvements, Mobridge Municipal Airport, AIP No 3-46-0038-015-2020”.
Due to COVID-19, all in person delivery of bid documents will only be allowed by appointment. Appointments shall be set up
by contacting KLJ at 605-271-4414. No proposal will be considered unless received on or before the designated date and time
shown above. It is the full responsibility of the Bidder to ensure the bid proposal is received at the address above on or before
the date and time shown above no matter the method of delivery or circumstances.
The proposed work includes the following: Replace Airport Rotating Beacon and Beacon Tower & Foundation.
Plans and specifications are on file and may be seen at the office of City Administrator, City of Mobridge, 114 1st Avenue E,
Mobridge, South Dakota by appointment only (appointments shall be set up by contacting City Hall at 605-845-2500) and at
the office of KLJ, 5110 East 57th Street, Sioux Falls, South Dakota, 57108 by appointment only.
Copies of the plans and specifications and other bidding contract documents may be obtained from KLJ by payment of $110 to
KLJ Engineering LLC, 5110 East 57th Street, Sioux Falls, South Dakota, 57108 for each set so obtained. KLJ shall, upon request,
furnish at least one copy of the plans and specifications, without charge, to each contractor resident in South Dakota who
intends, in good faith, to bid upon the improvement project. KLJ may require the return of the copy at the time of the opening
of bids. Paper sets may be obtained by appointment only. An optional, complete set of digital project bidding documents are
available at www.kljeng.com “Projects for Bid” or www.questcdn.com. You may download the digital plan documents for $33
by inputting Quest project # 6993608 on the website’s Project Search page. Please contact QuestCDN.com at 952-233-1632
or info@questcdn.com for assistance in free membership registration, downloading, and working with this digital project
information. Contact KLJ at 701-355-8400 if you have any questions.

Primes Seeking DBEs
RAPIDCONSTRUCTION requests bids from qualified Disadvantaged Business Enterprises (DBE), Minority Business
Enterprises (MBE), and Woman Business Enterprises (WBE), as well as all other subcontractors and suppliers for
various items of materials/construction for the Elm Street Water Distribution Main, Black Hawk Water User District,
Black Hawk, SD, to be let April 23, 2020 at 2:00 PM MDT. Please send, email or call bids to Rapid Construction,
2783 Plant Street, Rapid City, SD 57702, Phone (605) 343-5162, Fax (605) 341-6343 or Email rconst@rushmore.
com. Rapid Construction is an Equal Opportunity Employer.
Plans and specifications may be obtained from: Black Hawk Water User District; Contact Ken Lebon. Telephone:
605-787-5777, email: Office@BHWUD.com or Advanced Engineering and Environmental Services, Inc.; Contact:
Joe Noble Telephone: 605-858-1247, email: Joe.Noble@AE2S.com A $50.00 non-refundable fee is required for
plans and specifications for requests outside the State of South Dakota. Bidding Documents may also be examined
at the Construction Industry Center, Rapid City, SD. Complete digital project bidding documents are available at
www.AE2S.com or www.questcdn.com. You may download the digital plan documents by inputting Quest project
#6955964 on the website’s Project Search page. Please contact QuestCDN.com at 952-233-1632 or info@questcdn.
com for assistance in free membership registration, downloading, and working with this digital project information.
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RCS CONSTRUCTION, INC. requests bids from qualified Disadvantaged Business Enterprises (DBE), Minority
Business Enterprises (MBE), and Woman Business Enterprises (WBE), as well as all other subcontractors and
suppliers for various items of materials/construction for the Rapid City Regional Airport Passenger Boarding
Bridges – Procurement and Installation, Rapid City, SD [AIP No. 3-46-0048-054-2020] to be let April 28, 2020
at 2:00 PM MDT. Please send, email or call bids to RCS Construction, Inc., P.O. Box 9337, Rapid City, SD 57709,
Phone (605) 342-3787 Fax (605) 348-4041 or Email bobc@rcsconst.com
RCS Construction, Inc. is an Equal Opportunity Employer. Copies of the plans and specifications and other bidding
contract documents may be obtained from KLJ and may also be obtained at the Construction Industry Center –
(605) 343-5252.

Join us on

Contractors are invited to bid on Bid packages, including, site work, utilities, asphalt pavement, site concrete,
building concrete, landscaping, chain link fencing, and elevator for a 61,000 square foot addition to the Hermosa
Elementary School. All Bids will be on a Bid Package basis.

For ﬁnancial tips, tools, and

resources during these challenging times

Project shall be completed within 585 calendar days from the Notice to Proceed.
Architecture Incorporated will receive bids on behalf of Dean Kurtz Construction Company until 2:00 MST
on Thursday, April 30, 2020 at their office located at 815 St. Joseph Street, Suite 203, Rapid City, South Dakota
57701. Bids received after this time will not be accepted. In compliance with Covid-19 safety guidelines, the
following procedure for the bid opening process will be followed: Bidders and other interested parties may
listen to the bid opening taking place at the designated time and place via Zoom meeting (web based video
conferencing) at this link: https://zoom.us/j/7694031518 Meeting ID: 769-403-1518

Noon MT / 1 PM CT

CLC Facebook Page: facebook.com/clcbh

4/17

Bids shall be addressed to the attention of: Dean Kurtz Construction Company
Drawings and Project Manual will be available Wednesday April 15, 2020 at the plan room link below. The
documents may be examined in the offices of the Construction Manager at Risk, Dean Kurtz Construction and
Construction Industry Center.
To access the files follow this link: http://www.deankurtzplans.com/download/5ED928602B, or go to http://
www.deankurtzplans.com, and enter the Access Key 5ED928602B.

Facebook Live!

What Now? Financial Tips
and More to Help You
Navigate COVID-19

5/15

Tracy Palecek, Black Hills Area
Community Foundation

4/24

How to File an
Unemployment Claim

Bonnie Spain, Consumer Credit
Counseling Service of the Black Hills

5/22

You Can Take to
5/01 Steps
Weather This Financial
Emergency

Bonnie Spain, Consumer Credit
Counseling Service of the Black Hills

5/08

The CARES Act: What You
Need to Know

Stimulus Payments and
Unemployment: The Effect
on Other Benefits
Barry Gravatt, SD Benefits Specialist
Network

Kevin Dary, SD Department of Labor

Please contact Steve Burgess (burgess@deankurtzconstruction.com) with any questions regarding this project.

Steps You Can Take to
Weather This Financial
Emergency Part 2: Q & A

5/29

COVID-19: The Impact on
Small Business and
Resources Available
Matt Stone, Small Business
Development Center

Learn more at clcbh.org/ﬁnancial-fridays
For more information, contact: Nikki Hoyt,
nhoyt@clcbh.org

Congressman Dusty Johnson
(Schedule permitting)
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